
Llovd
A 

r 
Gossolink

F41FffiiiIATTORNEYS AT LAW

8 | 6 Congress Avenue, Suite 1900
Austin, Tocas 78701
Telephone: (5 12) 322-5800
Facsimilq (5 12) 477-o532

www.l$awfrm.com

Mr. Castleberry's Direct Line: (512) 322-5856
Email : bcastleb erry @lglawfirm. com

April 19, 2010

Via E-Filine
andEa#fl,,Deliuprv
Ms. LaDonna Castariuela
Chief Clerk (MC 105)
Texas Commission on Environmental Qualiry
Bldg. F, Room 4301
Austin, Texas 78711-3087

Re: In the Matter of the Application by Brazos River Authority for Water
Rights PermitNo. WRPERM 5851; TCEQ DocketNo. 2005-1490-WR

Dear Ms. Castafiuela:

Enclosed for filing please find an original and eight (8) copies of Protestant Texas

Westmoreland Coal Company's Reply to Response to Hearing Request. Please have one copy

file stamped and returned via our courier.

If you have any questions regarding this maffer, please feel free to contact me.

Sin

JRM/jde

ENCLOSURES
I I 05444

cc: Service List
Mr. Denny Kingsley
Mr, Mike Altavilla
Mr. David Dunn

,Lloyd Gosselink Rochelle & Townsend, P.C.



TCBQ DOCKET NO. 2005-1490-WR

APPLICATION BY BRAZOS $ BEFORE THE TEXAS COMMISSTON
s

RMR AUTHORITY FOR IVAIER $ ON

RrcHTs 
'ERMIT 

No. wRpERM sssl E EN'TR'NMENTAL euA,,rry

REQUESTORTS REpLy TO RESPONSE TO IIEAHNG REQUEST

TO THE HONORABLE COMMISSIONERS:

TEXAS WESTMORELAbID COAL COMPANY ("TWCC"), requestor in the above-

referenced mattet, files this Reply to the Executive Director's, Applicant's and OPIC's

Responses to Hearing Requests and would respectfully show the Commissioners of the Texas

Commission on Environmental Quality (the "Commission") the following:

I. BACKGROTJIID

The Brazos River Authority ("BRA'1 filed an application with the Commission on June

25,2004.The application was deemed administratively complete on October ls,z}O4and notice

was issued on May 13, 2005, On May 25,IOOL,TWCC filed a cornmeilt to the application. On

June 10, 2005, TWCC filed a formal request for contested case hearing with the Commission.

On June 13, 2005, the comment period ended. Technical review of the application was

completed on December l, 2008. A draft permit was prepared on December l, 2008 and filed

with the Office of the Chief Clerk. A revised draft permit was prepared and filed with the Office

of the Chief Clerk on February I l, 2010.

ln accordance with 30 rsx. ADMIN. coDE $55.209(g), TWCC, as requestor, files this

Reply to the responses to the hearing request filed by BRA, the ED and OPIC and reqtrests that

the Commission grant the hearing request for the reasons set forth below.



rr. REpLy To RESPONSES TO IIEARTNG REQUEST

In compliance with 30 rnx. ADMIN. coDE $$ 55.201(c) and (d) of the Commission's rules,

TWCC filed a timely hearing request in writing that was based upon issues raised in public

comments during the public comrnent period that were not later withdrawn and included relevant

contact information. BRA, the ED and OPIC all agree that TWCC's hearing request

substantially complies with these requirements, and that TWCC holds water rights in ttre basin,

including pending applications for additional water rights, and should be recognizd as an

affected person for purposes of requesting a contested case hearing on the Perrrit. Thus, TWCC

respectfully requests that the Commission accept the recommendations of BRA, the ED and

OPIC, and grant TWCC party status as this matter is refened to SOAH for a contested case

hearing. In the interim, TWCC will continue to work with BRA to resolve its concerns regarding

the Permit.

III. PRAYER FOR RELIEF

For the reasons set forth herein, TWCC respectfully requests that the Commission grant

TWCC's contested case hearing roquest and refer this matter to SOAH for a contested case

hearing.

Respectfully submitted,

LLOYD GOSSELII{K
ROCIilELI,E & TOWI{SENI}, P,C.

816 Congress Ave., Suite 1900
Austin, Texas
(5 12) 322-58
(5 12) 472

By:
BRAD B.
State Bar No.

ATTORNEYS FOR TEXAS
WESTMORELAFID COAL COMPANY

RneupsroR's IlEpLy To REspoNsE To llunnrcRpeuEsr

ILEBERRY
36339



CERTTFICATE OT SERVICE

I hereby certiff that on this the lgth day of April, 2010, a true and correct copy of the
foregoing was sent via first-class mail, electronic mai[, facsimile, or hand-delivery to the
following persoru:

Brad B, Castle

Rpeunsron's Rspr,v To RnspoNsn To HnnRrFrc Rneunsr
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MAILING LIST
BRAZOS RIVER AUTHORITY

DOCKET NO. 2005-r4e0-W& WRPERJVT SEsl

roB lHe.epflrlgAl.{T: FoMLIERNATNE DISP$TF
Mr. Douglas G. Caroom RESQLUTJON;
Bickorstafl Haath, Delgado, AcosA LLP Mr. Kyle Luces
37l l S. Mopac Expressway, Building I Tcxas C;ommission on Environmental
Austin, TX 7E746-8015 Quality
Tel: (512) 472-8021 Alternativo Disputo Resolution, MGlzzz
Foc (512) 320'5638 P.O. Box 13087

Austin, Toras 7871 l-3082
FpR r.t&pGcUrryEJtIRBs.rpR: Tcl: (512)239-4010'
Robin Smitlr, StaffAttorney Fax: (512)2394015
Texas Commission on Environmontnl
Quality FQRTHE CHIEF CLERK:
Environmsntallaw Division, MC-173 Ms, l,aDonna Castafiuela
P.o. Box 130E7 Texas commission on Environmental
Austin, Toxas 7E711.3087 Quality
Tel: (5 | 2) 239-0600 Offico of Chief Clerk, MC- | 05
Fax (512) 239-0606 P.O. Box 130E7

Austin, Texas 7871 l -30E7
Ron Ellis, Technical Staff Tel: (5t2) 239-3300
Terns Commisslon on Bnvironrnental For: (512) 23g'33ll
Quality
Watpr Supply Dvision, MC-160 BtsQIIEEIER(S):
P.O. Box 13087 Perry & Margie Adams
Aqstin, Texas 7E7l l-3087 P.O. Box 400
Tel: (512)239-12t2 Nemo, Texas 76070-0400
Fax: (512) 2394770

FoR puBLrc rMERFgrcouNsELr ffil,ftkff'fft
Mr. Blas J. Coy, Jr., Attorney 600 Travis St. Ste. 4200
Texas Commission on Environmcntal Housron, Texas 770023009
Quality
Public Interest Counsel, MC-103 George E. Bingham
P.O. Box 130E7 2t9t Hi{nway ZZ47
Austin, Texas 7871 1'3087 Comanche, Tqxas 76442*43 I 6
Tel: (512) 239-6163

, Fax: (512)239-6377 Jack Weldon Bridgcs
P.O. Box 7233

FOROFFJ9E"QF.fUpLIgA,SS|STANCE; GenRose,TaxasT6043*7233
Ms. Bridgot Bohac, Direator
Texas Commission on Environmental Christopher Brown
Quality National Wildlife Federation
Office of Public Aseistance, MC-I08 /t4 East Ave. Sta. 200
P.O. Box 13087 Ausrin, Texas ZE70IJ385
Austin, Texas 7E7l l-308?
Tel: (512) 2394000
Fa.r: (512) 2394007



Catherine Callaway
Regional General Counsel
NRC Energy, Inc.
| 30l McKinney St. Ste, 2300
l-louston, 'l'exas 770 l0-303 I

Ben Carmine
NRC Texas Power, LLC
f 30l McKinney St. Ste , Z3A0
Houston, Texas 7701 0-303 I

Rick & Christie Clark
2776 County Road 3lz
Gfen Rose, Texas 76043-6061

Alva Cox
City of Granbury
I 16 W. Bridge St.
Cranbury, 'l'exas 7d048-2 160

Leonard H. Dougal
Jackson Walker LLP
I 00 Congress Ave., Ste. I t 00
Austin, Texas 78701 4A7Z

Maurice & Ginger English
P.O, Box 2280
Glen Rose, Texas 76043-2280

Adarn Eyres, President
Rhino Ridge Outfitters, Inc.
P.O. Box 2027
Clen Rose. Texas 7G043'2027

f)orothy Gibbs
P,O. Box 636
Clen Rose, Texas 76043-0636

Richard L. Ciesecke
3205 Cornell Ave.
Daf laso Texas 7520S-Zg3j

John Graves
P.O. Box 667
Glen Rose, Texas 7604i-06G7

Philip S. Haag

'tVinstead Sechrest & Minick
40 I Congress Ave. Ste. Z 100
Austin, Texas 78 70 I -3 7gB

Bridges Hague
P,O. Box 2857
Clen Rose, Texas ?6043-2g57

Jarnes R. & Melodie Isham
P.O, Box 84
Rainbow, Texas 76077-00g4

Glenn Jarvis
Law Offices of Glen Jarvis
lg0l s. znd st. ste. 550
McAIlen, Texas TBi03-1353

Jean F- King
P.O. Box 2367
Glen Rose, Texas 76043'-2367

R. Kip Lewis
I 102 Martin Ave.
Round Rock, Texas 7868 l-7324

Mary Lee Lilly
P.O. Box 2857
Glen Rose, Texas 76043 -ZtS7

Richard Lowerre
Lowerre Frederiek Ferales Allmon
Rockwell
707 Rio Grande St. Ste. 200
Austin, Texas 7BT0 l-Z7lg

Jirn Mathews
Mathews & Freeland LLp
P.O. Box 1568
Austin, Texas 78767 -l 568

Donald McArthur, Vice president
Texas Cenco II LP
12301 Kurland Dr.
Houston, Texas 77034-48 l z

Robin A. Melvin
Graves Dougherfy Hearon & Moody
P.O. Box 98
Austin, Texas 78?67-0098

Richard L. Muller, Jr.
3200 Southwest Freeway, Ste. 2600
Houston, Texas 77 027 -T Sj7

&



Raymond & Debra Pitts
3030 County Road 312
Rainbow, Texas 76077 -2904

Martin C. Rochelle
Lloyd Gosselink
816 Congress Ave. Ste. l g00
Austin, Texas 7 87Al -2442

Andrew L. Strong
Pillsbury Winthrop Shaw pittman LLp
909 Fannin St, ZZn Ftoor
Houston, Texas V70l 0- l0l4

Jutry Swink
P.O, Box 69
Rainbow, Texas 760 77 -00G9

Scott & Linna Trees
2932 County Road 312
Clen Rose, Texas 7G043-6060

H. Jane Vaughn
12200 Mitshell Bend ct.
Granbury, Texas 76048-9d00

Fred, B, Werkenthin, Jr.
Booth Ahrens & Werkenthin pC
515 Congress Ave. StB. l5l s
Austin, Texas TB70l -3 504

Lawrence Wilson
Brazos OId Fiefds
P.O, Box 473
Nemo, Texas Td0T0-0423

Lawrence Wilson
P,O. Box 473
Nemo, Texas Td070-047J

:
Richard L. Adams
1445 Ross Avs, StB, 3200
Dal las, Texas 7 SZAZ-27 I I

Brad B. Castleberry
Lloyd Gosselink
816 Congress Ave. Ste, lg00
Austin, Texas 7BT0 IA44Z

Don Clevenger
l60l Bryan $t. 6,h Floor
Dallas, Texa$ TSZ0 I -3430

L, Elizabeth Gunter
400 W, l sth $t. $te. I SZ0
Austin, Texas 7t7}l-l 600

John Howard
Vinson & Elkins LLp
2801 Via Fortuna Ste. I 00
Austin, Texas 7 g7 46-7 567

navid J. Klein
Lloyd Gosselink
816 Congress Ave. Ste, l g00
Austin, Texas TBT0 l-2442

Earl Medlin
P.O. Box 387
Mineral Wellsn Texas 76069-039?

Steve Morton
MolE Morton O'Toole LLC
l of E, 6rh St. Ste. 7oo
The Littlefield Bldg.
Austin, Texas 7BT0l -3dS9

John Ritchie
P,O, Box 98
Mineral Wells, Texas 760d8-0099

g{.rERE$TEp PEESQq$.fEU
Carolyn Ahrens
Booth Ahrens & Werkenthin pC
5 l5 Congress Ave. Ste. l5lj
Austin, Texas 7B?0 I -3504

Paul Bork
Federal Communications Cornmission
1790 Building
Midland, MI 4tG74-000 I

Justin Bower
I l1 Gillingharn Ln.
Sugar Land, Texas 77478*3 150

Justin Bower
City of Sugar Land
P.O. Box I l0
Sugar Land, Texas 77487-01 l0



H, Bridges, HI
P.O. Box 7233
Glen Rose, Texas 76041-7233

Molly Cagle
Vinson A Elkins LLP
280 l Via Fortunn Ste, 100

Austin, Texas 7874 6-T 567

Iack Cathey
P,O- tlox 420
Nemo, Texas 76070-0420

John F'ainter
1005 Congress Ave. $ts. 600
Austin, Texas 78701 -2463

Willie $avranovic
5713 County Road 156

Wharton, Texas ?7488-5362

Jo Ann Howard
P,O, Box I60130
Austln, Texas 7$7 I 6-0 130

Bob Huddleston
| 133 N. 'l'sxas $t.
De Leon. "l'€xas ?64 44-l 109

Dan Kowalski
Walnut Creek Mining Co.
P.CI. Box H
Brenrordo Texas 76629-03 I I

Pat Kuftgen
1503 Fair Haven Cove
College $tation, Texa,s 77845

Wesley D. Lloyd
Narnan Howell Smith & Lee LLP
P,O. Box 1470

Wacoo Texas 76703-1470

Ted Long
NRO Texas Powern LLC
l30l McKinney St. Ste, 2300
Flouston, Texas 770 l0-3035

Daniel Meadows
P,O, Box 7000
Bryan, Texas 77805-7000

Sruan Henry
Henry & Poplin
819 % W. I I'h St,

Austin, Texas 7870 1 -?009

.fanet L. Saltsgiver
519 Woodrow Avs.
Fort Worth, Texas 76105*1335

Terry $fade
3401A Dolphin Dr,
Austin, Texas ?8704-6030

Stephen Smith, Executive Director
TMRA
816 Congress Avo. $te, 1900
Austin, Telras 7870 l-2442

Wilson Snyder
6801 $angor Ave, $ts. 2500
Wneo, Texa$ 76710-7S26

Joel Trouart
P,O, Hox 915
Jewett, Texas 75846-09 I 5

Joe Trungale
2006 Ann Arbor Ave,
Austinn Texas 7$704-3232

Ben Valdez, Jr.

Grecn's Furniture Co,
606 lndiana Ave.
t$Vichits Falls, Texas 76301 -2502

W.C. lValker
5026 Bellaire Dr. South
Fort tf/ofih, Texas 76 109-3 107

Nancy Stackhouse Wilson
450CI Roland Avo. 303
Dallas, Texas ?5219- 1640

Robert Istre, fieneral Manager
Gulf Coant Water Authority
3630 Highway 1765

Texas City, Texas 77591


